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Coordination of a Large 
Environmental Permitting Effort 
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Obtaining an environmental permit for a new facili­
ty or expansion of existing opcrd.tions can be a daunt­
illg task. A company may spend significant reSOUTCes 
and time developing the technical and economic de­
tails of such a permitting effort, only to have: it bear no 
fruit. That is because several states have created an ad­
ditional hurdle to the completion of the permitting 
process: to convene a publie hearing on the merits of 
the proposed facility or expansion. Sudl hearings alIow 
individuals and groups to present opposing views and 
data to prevent the facility from ever operating as the 
owners envisioned.Without a careful strategy for ap­
proaching a public hearing, facility owners risk losing 
the hearing or baving significant additional restrictions 
imposed on faOOty operations. 

Our involvement in the successful perrni1:ting effort 
for the Waste Isolation Pilot Plant (WIPP), the nation's 
first deep geologic reposItory for mixed radioactive and 
haz.'U"dous waste located in New Mex.ko, as well as per­
mitting and siting hearings for landfills and waste-to-en­
ergy facilities confirms that certain cooniination efforts 
help achieve the desired permit results. Of course, com­
munity relations should playa significant role well be­
fore the hearing preparations begin, as part of a 
facility's general management. In addition to the imple­
mentation of a community relations plan-a topiC wor­
thy of a separate discussion-three important steps are 
critical to the success of a large environmental permit­
ting effort: 

• Developing a legal and technical team that will 
work together dosely and spearhead the permit­
ting .effort; 

• Developing a strategy for presentation of the 
facility owners' case, with due consideration for 
the audience and any likely opposition; and 

• Developing a strategy for controlling the 
proceeding through procedural mechanisms. 

TIlls article examines eadl of these steps in devel­
oping a successful permitting strategy. 

Developing the LegallTechnical Team 

A successful environmental permitting effort re­
quites both technical and legal information and expert­
ise. It is wlIf:3sonable and dangerous to expect that the 
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fore presenting me motion to the hearing officer. 
As with all litigation-type matters, flexibility is key. 

The hearing officer is apt to allow questionable evi­
dence into the record, to allow any person co testify, 
and to tet any question be asked. Coun.sel must be able 
to give a measured response and be willing to ap­
proach the effort in a unique wtlion. How counsel de­
velops the trial team, the case presentation, and the use 
of procedural. mechanisms can posltively effect the out­
come of the hearing. 
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